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(1) Biological, commercialtrade,or•
otherrelevantdataconcerningany
threat(or lackthereof) to thethree
speciesof Rernya;:

(21 The locationof anyadditional
popuiationsof anyof the threeRemya
speciesandthe reasonswhy anyhabitat
should or should not be determinedto
becritical habitatasprovidedby
Section4 of the Act;

(3) Additional informationconcerning
the rangeanddistribution of these
species;and

(4) Currentor plannedactivities in the
subjectareaandthepossibleimpactson
thethreespeciesof Remya.

The final decisionon this proposed
rulewill takeinto considerationthe
commentsandanyadditional
informationreceivedby the Service,and
suchcommunicationsmayleadto
adoptionof afinal regulationthatdiffers
from this proposal.

The EndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof publicationof the
proposalin theFederalRegister.Such
requestsmustbemadein writing to the
Service’sPacificIslandsAdministrator
(seeADDRESSES section).

National Environmental PolicyAct
TheFishandWildlife Servicehas

determinedthatan Environmental
Assessment,asdefinedpursuantto the
NationalEnvironmentalPolicy Actof
1969, neednot be preparedin
connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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The primaryauthorof this proposed
rule is Dr. DerralR. Herbst,Office of
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50167,Honolulu,Hawaii96850(808/541—
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List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Fish,Marine mammals,Plants
(agriculture).

Proposed RegulationPromulgation

PART 17—[AMENDED]

Accordingly, it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,as setforth below:

1. The authoritycitation for Part17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1543;16 U.S.C.4201-4245;Pub. L. 99—
625,100Stat.3500; unlessotherwisenoted.

2. It is proposedto amend17.12(h)by
addingthefollowing, in alphabetical
orderunderthe family Asteraceae,to
theList of EndangeredandThreatened
Plants:

§ 17.12 Endangered and threatened
plants.

(h) * * *

D,Ated: September19, 1989.
RichardN. Smith.
ActingDirector. Fishand Wildlife Service.

FR Dac.89—23056Filed 9—29—89; 6:45 am]
BU.ING CODE 4310-55-M

50 CFR Part 17

PIN: 1018—AB31

Endangeredand Threatened Wildlife
and Plants; Proposal To List the
Fanshellas an Endangered Species

AQENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

EndangeredSpeciesAct of 1973, as
amended(Act). Thisfreshwatermussel
historicallyoccurredin the Ohio River
andmanyof its largetributariesin
Pennsylvania,WestVirginia, Ohio,
Indiana, Illinois, Kentucky,Tennessee,
Alabama,andVirginia. Presently,the
fanshell is believedto be reproducingin
only threerivers—theGreenandLicking
Rivers in Kentucky,andtheClinch River
in TennesseeandVirginia. Additionally,
small, apparentlynonreproducing
populations(basedon the collectionof a
few old specimensin the 1980s)maystill
persistin theMuskingumRiver, Ohio;
theKanawhaRiver, WestVirginia; the
WabashRiversystemin Illinois and
Indiana;TygartsCreek,Kentucky;and
theTennesseeandCumberlandRivers
in Tennessee.The distributionand
reproductivecapacityof this specieshas
beenseriouslyimpactedby the
constructionof impoundmentsand

navigationfacilities, dredgingfor
channelmaintenance,sandandgravel
mining, andwaterpollution.Comments
andinformationaresoughtfrom the
public concerningthis proposal.

DATES: Commentsfrom all interested
partiesmust be receivedby December1.
1989.Public hearingrequestsmustbe
receivedby November16, 1989.

ADDRESSES: Commentsandmaterials
concerningthis proposalshould be sent
to the Field Supervisor,U.S. Fish and
Wildlife Service,Asheville Field Office,
100Otis Street,Room224,Asheville,
NorthCarolina28801.Commentsand
materialsreceivedwill be availablefor
public inspection,by appointment,
during normalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
Mr. RichardG. Biggins at the above
address(704/259—0321or FTS672—0321).

Species
Hatoric range Status When

listed
Critical
habitat

Special
rules

—~

Scientific name Common name

Asteraceae—Aster family:
. . . . .

Remya kaua,ens,s None U.S.A (HI) E NA NA
Remyamaulensis
Rernya ~

Maui remya
None

U S.A. (HI)
U.S.~.(HI)

E
E ,

NA
NA

NA
NA

SUMMARY: TheServiceproposesto lis a
freshwatermussel,the fanshell
(Cyprogeniastegaria(= a irrorata)),as
an endangeredspeciesunderthe
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SUPPLEMENTARY INFORMATION:

Background

The fanshell(Cyprogeniastegaria
(=C. irrorata)) wasdescribedby
Rafinesque(1820).This freshwater
musselis characterizedasamediumto
largeriver species(BatesandDennis
1985).Themusselhasamedium-size
shell (seldomexceeding3.2 inches(80
millimeters) in length) that is subcircular
in outline (Johnson1980).Theshell
exteriorhasgreenrayson alight green
or yellow surfaceornamentedwith
greenmottling.Theinsidesurfaceof the
s’nefl (nacre)is usually silt ery white.
Like otherfreshwatermussels,this
animalfendsby filtering food particles
from thewater. It hasa complex
reproductivecyclein which themussel’s
larvaelikely parasitizefish.The
mussel’slife span,parasitichost,and
mostaspectsof its life history are
unknown.

Sincetheturn of the century, the
fanshellhasundergoneasubstantial
reductionin its range.It washistorically
widely distributedin the Ohio, Wabash,
Cumberland,andTennesseeRiversand
their largertributariesin Pennsylvania,
Ohio, WestVirginia, Illinois, Indiana,
Kentucky,Tennessee,Alabama,and
Virginia (Johnson1980,KentuckyNature
PreservesCommission1980, Ahlstedt
1986,BatesandDennis1985, Lauritsen
1987, Cummingset a!. 1987 and1988.
StarnesandBogan1988).The lossof
manyhistoricpopulationswaslikely
dueto the impactsof impoundments,
navigationprojects,pollution,and
habitatalterationssuchasgraveland
sanddredging,thatdirectly affectedthe
speciesandreducedor eliminatedits
fish host.

Basedon areview of currentliterature
on thespecies(seeabove)andon the
following personalcommunicationsand
lettersinvolving knowledgeable
individuals andStateandFederal
agencypersonnel,it is believedthat
reproducingpopulationsarenow
presentin only threerivers—theClinch
River, HancockCounty,Tennessee,and
ScottCounty,Virginia; theGreenRiver,
HartandEdmonsonCounties,Kentucky;
andtheLicking River, Kenton,
Campbell,andPendletonCounties,
Kentucky(StevenAhlstedt andJohn
Jenkinson,TennesseeValley Authority,
personalcommunication,1988;Robert
AndersonandMark Gordon,Tennessee
CooperativeFisheryResearchUnit,
personalcommunication,1988;Carl
Becker,Illinois Departmentof
Conservation,in litt., 1988; CharlesBier,
WesternPennsylvaniaConservancy,in
litt., 1989; RichardConnorandWilliam
Sinozich,U.S. ArmyCorpsof Engineers,
in Iitt., 1989; Kevin Cummings,Illinois

NaturalHistory Survey,in htt., 1989;
RonaldCicerelloandRichardHannan,
KentuckyNaturePreservesCommission,
in litt., 1988; WendalHaag,Ohio State
UniversityMuseumof Zoology,in ljtt.,
1988;EdwardHansen,IndianaDivision
of Fish andWildlife, in Iitt., 1989;
PatriciaJones,Ohio Departmentof
NaturalResources,in iitt., 1988; Richard
Naves,Virginia CooperativeFishand
Wildlife ResearchUnit, in htt., 1988;
Brian McDonaldandMichael Zeto,
WestVirginia Departmentof Natural
Resources,in litt., 1988 and1989; James
Sickle,MurrayStateUniversity,
personalcommunication,1989; Clarke
Shiffar, PennsylvaniaFishandGame
Commission,personalcommunication,
1989; William Tolin, U.S. Fish and
Wildlife Service,personal
communication,1988; andPaulYokley,
Universityof NorthAlabama,personal
communication,1988).Additionally,
small remnant,apparently
nonreproducingpopulations(basedon
collectionsof afew old individuals in
the 1980s)may still persistin the
MuskingumRiverin Morganand
WashingtonCounties,Ohio; the
WabashRiverin WhiteandWabash
Counties,Illinois, andPoseyCounty,
Indiana; theEastFork WhiteRiver,
Martin County,Indiana; theTippecanoe
River, TippecanoeCounty,Indiana; the
KanawhaRiver, FayetteCounty,West
Virginia; TygartsCreek,Greenupand
CarterCounties,Kentucky:the
CumberlandRiver, SmithCounty,
Tennessee;andtheTennesseeRiver,
Rhea,Meigs,andHardinCounty,
Tennessee.

The populationin theGreenRiveris
likely thebestof the threeremaining
reproducingpopulations.Freshdead
fanshellsof variousageclassesfrom
juvenileto adultshavebeenrecently
(1987and1988)foundin muskrat
middensalongtheGreenRiver(Ronald
Cicerello, personalcommunication,
1988).However,theGreenRiver, which
lies partiallywithin theMammothCave
NationalPark,is not freefrom threats.
Theriver’s musselfaunahavebeen
seriouslydepleted.Cicerello(personal
communication,1988),basedon his 1987
and1988surveysof theGreenRiver
within andabovetheMammothCave
NationalPark,believesthataboutforty
musselspeciesstill survivein thearea.
Ortmann(1926)reportedfinding 66
speciesof musselsin theGreenRiver.
The GreenRiverhasbeendegradedby
runoff from oil andgasexplorationand
productionsitesandby alterationof
streamflows by anupstreamreservoir.

The Clinch Riverfanshellpopulation
extendsoverabout86 rivermiles
(Ahlstedt1986).However,aTennessee
Valley Authority (1988)surveyreported

that the fanshellcomprisedlessthan]
percentof themusselscollectedat 11
Clinch Riverquantitativesamplingsites
in 1979and1988.TheTennesseeValley
Authority (1988)also reportedthat
overallmusselabundancein the Clinch
Riverhasdecreasedfrom anaverageof
11.64musselsper squaremeterin 19~’9
to 6.00persquaremeterin 1988.The
Clinch Riveralsohasenvironmental
problems.CharlesSledd(Virginia
Commissionof GameandInland
Fisheries,personalcommunication,
1988)statedthat land usepractices
alongtheClinch Riverhavecontributccl
to adeclinein waterquality andmussel
populations.The Clinch Riverhas
experiencedsomeadverseimpactsfront
coalmining, andthe river hasbeen
subjectedto two musselkills resulting
from toxic substancespills from a
riversidecoal-firedpowerplant.

The Licking Riveralsosupportsa
reproducingfanshellpopulation(Ronald
Cicerello,personalcommunication,
1989).Live andfresh-deadindividualsof
severalyearclasseshavebeen
collected.However,despitecollections
madethroughoutthe drainageby
KentuckyNaturePreserveCommission
biologists, thespeciesis only known
from thelower portion of theLicking
River.This populationcouldpotentially
bethreatenedby someof thewater
supply developmentalternatives
presentlyunderpreliminaryreview for
theLickingRiverwatershed.

Thefanshellwasrecognizedby the
Servicein theMay 22, 1984, Federal
Register(49FR 21664)andJanuary6,
1989,FederalRegister(54FR 554) asa
category2 species.(A category2 species
is onethat is beingconsideredfor
possibleaddition to theFederalList of
EndangeredandThreatenedWildlife
andPlants.)OnDecember6, 1988,the
Servicenotifiedby mail (150 letters)
FederalandStateagencieswithin the
species’historic range,local
governmentswithin the species’present
range,andinterestedindividualsthat a
statusreviewwasbeingconducted
specificallyto determineif thefanshell
shouldbeprotectedundertheAct. A
totalof 22 written responseswas
receivedasaresultof theDecember6,
1988,notification.No objectionsto the
potential listingof the fanshellwere
received,andmuchinformationon the
species’statusandits formerand
presentdistributionwasprovided.

Summaryof FactorsAffecting the
Species

Section4(a)(1) of theEndangered
SpeciesAct (16U.S.C. 1531, etseq.)and
regulations(50CFR Part424)
promulgatedto implementthelisting
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provisionsof theAct setforth
proceduresfor addingspeciesto the
Federallist. A speciesmaybe
determinedto beendangeredor
threateneddueto oneormoreof thefive
factorsdescribedin Section4fa)(1).
Thesefactorsandtheir applicationto
thefanshell(Cyprogeniastegaria (= C.
irrorala)) areasfollows:

A. Thepresentor threatened
destruction,mothficati’on.or curtailment
of its habitator range. Thefanshellwas
apparentlyoncewidespreadin the Ohio
Riverandits largertributariesin
Pennsylvania,WestVirginia. Ohio.
Kentucky,Indiana, Illinois. Tennessee,
Alabama.andVirginia (Johnson1980).
Johnson(1980)reportedthat thespecies
wasformerly knownfromat least26
rivers.Many of thesehistoricallyknown
populationswereevidently lost when
riverinehabitatin theOhio River
systemwasconvertedto a seriesof
largereservoirs.Thesereservoirsand
otherhabitataltering factors(e.g.
navigationprojectsandgravelandsand
dredging)havediminishedthe species’
preferredriveririe gravel/sandhabitat
andeliminatedor reducedthe
availability of themussel’sfish host.As
a result, this species’distributionhas
beensubstantiallyreduced.

The following is areviewby Stateof
the species’status(see“Backgiound”
sectionfor additionalinformation on the
species’status).

Pennsylvania:No definitive studyof
Pennsylvania’smusselfaunahasbeen
conductedin morethan50 years.
However,basedon the musselsurvey
OaIa thatareavailableandthe
documentedhistory of habitat
degr.~dationthat hasoccurredin the
Pennsylvaniariverswherethespecies
‘.~asfoond earlyin this centum,it is
presumedthat thespecieshasbeen
extirpatedfrom the State(Clarke
Shiffer, personalcommunication.1989;
andCharlesBier, in liLt., 1989).

WestVirginia: In 1982oneold fresh-
deadfanshellwascollectedbelow
KanawhaFallson theKariawh,aRiver
(~‘ii1iamTolin, personal
communication.1988). This is theonly
recentrecordof thespeciesin West
Virginia, andthespeciesis believedto
bet~eryrarein the State(Brian
McDonald andMichaelZeto,in lift.,
1988 and1989).

Ohio:Basedon lettersfrom Wendal
Haag(1988)andPatriciaJones(1989),
the only recent(1980s)recordsfor Ohio
rivers arefrom theMuskingumRiver,
andthesewereall largeold individuals.
Clayton Lakes(OhioDepartmentof
NaturalResources,in lift., 1988)stated:
“We believeCypmgeniastegariashould
beprotectedunderthe1973Federal
EndangeredSpeciesAct.”

Indiana:Thespecieswasfoundata
few sites in theWabashRiversystem
during1987and1988(Kevin Cummings,
in litt., 1989); Jim Engel,U.S. Fishand
Wildlife Service,in litS., 1989).However,
thesecollectionswererepresentedby
only afew live orfresh-deadold
individuals.EdwardHansen(in litt..
1989)statedthat the fanshellwas
historicallycommonin theWabash
Riversystembut thatrecentsurveys
(1987and1988) documenta dramatic
declinein thespecies.TheStateof
Indianahasclassifiedthespeciesas
endangered.andtheIndianaDivision of
FishandWildlife supportsprotectionof
thespeciesunderthe Endangered
SpeciesAct.

Illinois: Thefanshell(basedon the
collection of a few old specimens)is
presentlyknownin Illinois only fromthe
WabashRiver(KevinCummings,in litt..
1989). The specieswasaddedto the
Illinois list of endangeredspeciesin
March1989(Carl Becker,pers.comm.,
1987).Beckerfurtherstated:“The
WabashRiverexperiencedheavy
commercialmusselingpressurefrom the
mid-1950sto themid-1960s.Sincethat
time, noneof theriver’s mussel
populationsseemto haverecovered
verywell.”

Kentucky:TheKentuckyNature
PreserveCommission,whichclassifies
thespeciesasthreatened(Warreneta!.
1986), reportedthat thefanshellwas
historically takenfrom 10 reachesof
Kentuckyrivers[RichardHannan,in
litt., 1988).Presently,the speciesis
knownto survive in only threeKentucky
riversandto reproducein only two.

Tennessee:In Tennessee,afew old
specimensapparentlystill survive in the
CumberlandandTennesseeRivers (Bob
Anderson.StephenAhlstedt,Mark
Gordon,andPaulYokley, personal
communication,1989); however,thereis
no indication that thespeciesis
reproducingin eitherof theserivers.The
only knownTennesseepopulationthat
is believedto still be reproducingis in
theClinch RiveraboveNorrisReservoir
(StephenAhlstedt,personal
communication,1989).TheTennessee
Wildlife ResourcesAgency[Robert
Hatcher,in lilt., 1989)stated:”. . . we
supportanyappropriatemeansof
protectingthis speciesand its habitats.”

Alabama?Johnson(1980)reportedthat
thespecieshistoricallywastakenin

Alabamafrom theTennesseeRiverand
its tributary, theFlint River. Basedon
literaturerecordsandpersonal
communicationwith speciesexperts
(see“Background”sectionof this rule)
thespeciesis believedto be extirpated
from theStateof Alabama.

Virginia: Theonly historic recordof
the fanshellfor Virginia is from the

ClinchRiver(Johnson1980).Although
rare,thespeciesstill survivesasa
reproducingpopulationin the Clinch -

River(TennesseeValley Authority
1968). TheVirginia Commissionof Game
andInlandFisheriessupports
considerationof thespeciesfor
protectionundertheAct (CharlesSledd.
in lilt., 1988).

B, Overutilizalionfor commerciaL
recreational,scientific,or educational
purposes.Although thespeciesis not
commerciallyvaluable,it doesexist in
smallnumberswithin someharvested
musselbeds,andthespeciescan
thereforesometimesbetakenby mussel
fishermen.Also, thespeciesis rareand
prizedby privateandinstitutional
collectors.Thus, takedoesposesome
threatto thespecies.Federalprotection
couldhelpto minimize thetakeof
individuals.

C. Diseaseor predation.Although the
fanshellis undoubtedlyconsumedby
predatoryanimals,thereis no evidence
thatpredationthreatensthespecies.
However,freshwatermusseldie-offs
haverecently(earlyto mid-1980s)been
reportedthroughouttheMississippi
Riverbasin,including theTennessee
Riverandits tributaries(RichardNeves.
personalcommunication,1986).The
causeof thedie-offshasnot been
determined,but significant losseshave
occurredto somepopulations.

D. Theinadequacyofexisting
regulatorymechanisms.Stateswithin
thespecies’rangeprohibit takingfish
andwildlife, including freshwater
mussels,for scientificpurposeswithout
aStatecollectingpermit. However,the
speciesis generallynot protectedfrom
otherthreats.Federallisting will provide
additional protectionfor thespecies
undertheEndangeredSpeciesAct from
musselcollectorsby requiringFederal
permitsto takethespecies,andby
requiringFederalagenciesto consult
with the Servicewhenprojectsthey
fund,authorize,or carry out may
adverselyaffect thespecies.

E. Othernoturn] or manmadefactors
affectingits continuedexistence.Only 3
of the12 remainingpopulationsare
believedto bereproducing.Therefore,
unlessmethodscanbe developedto
maintainthe nonreproducing
populations,about75 percentof the
knownpopulationswill belost in the
foreseeablefuturedueto their inability
to reproduce.

TheServicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby this
speciesin determiningto proposethis
rule. Basedon thisevaluation,the
preferredactionis to list the fanshell
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(Gypro,geniastegaria(= C’. irrorato)) as
anendangeredspecies.Historical
recordsrevealthatthespecieswasonce
muchmore widely disturbedin manyof
thelargeriversof the Ohio River
system.Presentlyonly threeisolated.
reproducingpopulationsareknownto
survive.Due to the species’history of
populationlossesandthe vulnerability
of the threeremainingreproducing
populations,endangeredstatusappears
to be themostappropriateclassification
for this species.(See“Critical Habitat”
sectionfor adiscussionof why critical
habitat is not beingproposedfor the
fansheII.

Critical Habitat

Section4(a)(3)of the ~ct, as amended.
requiresthat, to the maximumextent
prudentanddeterminable,theSecretary
proposecritical habitatat the time the
speciesis proposedto be endangeredor
threatened.The Servicefinds that
dcsi~nationof critical habitat is not
prudentfor the fanshellat this time,
owing to thelackof benefitsfrom such
designation.The U.S. Army Corpsof
EngineersandtheTennesseeValley
Authority arethe two Federalagencies
most involved,andthey,alongwith the
Statenaturalresourcesagencieswithin
the species’range,arealreadyawareof
the locationof theremaining
populationsthat would be affectedby
anyactivities in theseriver reaches.
Both Federalagencieshaveconducted
numerousstudiesin theseriver basins
andareknowledgeableof thefaunaand
of their projects’potentialimpacts.No
additional benefitswould accruefrom
critical habitatdesignationthat would
not alsoaccruefrom the listing of the
species.In addition,this speciesis so
rarethattakingfor scientificpurposes
andprivatecollectioncouldbe athreat.
The publicationof criticalhabitatmaps
andotherpublicity accompanying
critical habitatdesignationcould
increasethat threat.The locationsof
populationsof this specieshave
consequentlybeendescribedonly in
generaltermsin this proposedrule. Any
existingpreciselocality datawould be
available to appropriateFederal.State.
andlocal governmentalagencies
throughtheServiceoffice describedin
the “ADDRESSES” section.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition.
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State.

andprivateagencies,groups,and
individuals.The EndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.The protectionrequiredof
Federalagenciesandtheprohibition
againsttaking andharmarediscussed,
in part, below.

Section7(a) of theAct, asamended.
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this intragencycooperationprovision of
the Act arecodified at 50 CFR part402.
Section7(a)(4)requiresFederalagencies
to conferinformally with the Serviceon
anyactionthat is likely to jeopardize
the continuedexistenceof aproposed
speciesor result in thedestructionor
adversemodificationof proposed
critical habitat.If a speciesis
subsequentlylisted, Section7(a)(2)
requiresFederalagenciesto ensurethat
activitiesthey authorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
destroyor adverselymodify its critical
habitat.Ifa Federalactionmayaffecta
listed speciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Ser~ice,

The ServicenotifiedFederalagencies
that mayhaveprogramsaffectingthe
species.No specificproposedFederal
actionswereidentified.Federal
activitiesthatcouldoccurandimpact
thespeciesinclude,but arenot limited
to, thecarryingout or the issuanceof
permitsfor hydroelectricfacility
constructionandoperation,reservoir
construction,river channelmaintenance,
streamalterations,wastewaterfacility
ilevelnpment, androadandbridge
construction.It hasbeentheexperience
of the Service,however,thatnearlyall
Section7 consultationscanberesoitred
so that thespeciesis protectedandthe
projectobjectivesmet.In fact, manyof
theareasinhabitedby thefanshellare
also inhabitedby othermusselsthat
havebeenfederallylistedsince1976,
andthe Servicehasa historyin manyof
theseareasof successfulSection7
conflict resolutions.

The Act andimplementingregulations
foundat 50 CFR 17.21setforth a series
of generalprohibitionsandexceptions
that applyto all endangeredwildlife.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto take
(whichincludesharass,harm,pursue,

hunt, shoot,wound,kill, trap,or co!I~ct;
or to attemptanyof these),import or
export, ship in interstatecommercein
thecourseof commercialactivity, or sell
oroffer for salein interstateof foreign
commerceanylistedspecies.It is also
illegal to possess,sell, deliver carry.
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionswould applyto agentsof the
ServiceandStateconservation
a~en(;ies.

Permitsmay be issuedto carry out
other~seprohibitedactivities invol’. big
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermitsareat 50 CFR 17.22
and17.23. Suchpermitsareavailablefor
scientificpurposes,to enhancethe
propagationor survivalof thespecies.
and/or for incidentaltakein connection
with otherwiselawful activities.

Public Comments Solicited
The Serviceintendsthatanyfinal

actionresultingfrom thisproposalwill
be asaccurateandaseffective as
possible.‘Fherefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedpartyconcerningany
aspectof this proposedrule arehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological, commercialtrade,ot
otherrelevantdataconcerningany
threat(or lackthereof)to this species;

(2) The locationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshould or
should not bedeterminedto be critical
habitatasprovidedby Section4 of the
Act;

(3) Additional information concerning
the range,distribution,andpopulation
sizeof this species;and

(4) Currentorplannedactivitiesin the
subjectareaandtheir possibleimpacts
on this species.

Final promulgationof theregulation
on this specieswill takeinto
considerationthecommentsandany
additional informationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof afinal regulation
thatdiffers from this proposal.

TheEndangeredSpeciesAd provid.~s
for a publichearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof the publicationof
the proposal.Suchrequestsmusthe
madein writing andaddressedto the
Field Supervisor,U.S. Fish andWildlife
Service,AshevilleField Office, 100Otis
Street,Room224.Asheville,North
Carolina28801.
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National EnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969, neednot be prepared
in connectionwith regulationsadopted
pursuantto Section4(a) of the
EndangeredSpeciesActof 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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Author
Theprimaryauthorof this proposed

rule is RichardC. Biggins,U.S. Fish and
Wildlife Service,AshevilleField Office.
100 Otis Street,Room224,Asheville,
North Carolina28801 (704/259--0321or
F’TS 672—0321).

List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Fish,Marine mammals.Plants
(agriculture).

ProposedRegulationPromulgation

PART 17—EAMENDEDJ

Accordingly, it is herebyp~opc’.edto
amendPart17. SubchapterS of Chapter
I, Title 50 of theCodeof Federal
Regulations,assetforth below:

1. The authority citation for part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407:16 U.S.C.
1531—1543:16 U.S.C.4201—4245;Pub.L 99—
625. 100 Stat.350th unlessotherwidenoted.

2. It is proposedto amend§ 17.11(h)
by addingthefollowing, in alphabetical
underCLAMS, to theList of Endangered
andThreatenedWildlife:

§ 17.11 Endangered and threatened
wildlife.

(h)’ *

Mussel, fanshell Cyprogenia
sregana( irrorata)

U.S.A. (AL. IL, IN, K’ii, NA
OH. PA. TN. VA, and
wVl

E NA NA

Dated:September19, 1989
RichardN. Smith,
ActingDirector. Fish andWildlifeService

[FR Doc. 89—23055Filed 9—29—89: 8:45 aml
BILLING CODE 4310-55-&I

50 CFR Part 17

RIN 1018-AB36

Endangered and Threatened Wildlife
and Plants; Endangered Status
Proposed for Mimulus glabratusvar.
michiganensis (Michigan monkey-
flower)

AGENCY: FishandWildlife Service.
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto list
Mirnulus glabratusvar. rnichiganensis
(Michiganmonkey-flower)asan
endangeredspeciesunderthe authority
of theEndangeredSpeciesAct of 1973.
asamended(Act). This semi-aquatic
perennialplant is known from only
twelvesites in Michigan. eight of which
containlessthan10 individual plants.
The plant is endangeredby habitat loss
dueto recreationalandresidential
development.This proposedrule, if
madefinal, will extendFederal
protectionprovidedby theAct to
Mimu/usglabratusvar. rnichiganensis.
Critical habitatis not proposedfor this
plant.The Serviceseeksdataarid
commentsfrom the public.

DATES: Commentsfrom all interested
partiesmustbereceivedby December1,
1989.Public hearingrequestsmusthe
receivedby November16. 1989.

ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to: EndangeredSpeciesProgram.US.
FishandWildlife Service.Federal
Building. Fort Snelling,Twin Cities,
Minnesota55111.Commentsand
materialsreceivedwill be availablefor
public inspection,by appointment.
during normalbusinesshoursat th~’
abo~eaddress.
FOR FURTHER INFORMATION CONTACT:
JamesM. Engel,EndangeredSpecies
Coordinator(seeADDRESSESsection)
at 612/725—327t~or FTS725—3276.

Clams

Species Vertebrate population
— Histonc range where endangered of Status When

Common name Scientific name threatened listed
Critical
habitat

Special
rules
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